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NURSES' NOTES IN THE COURTROOM 





EVERY GENERAL DUTY NURSE has said to herself at one time or another: 
"one more chart and I'll see red," Carrying out the time-consuming job of 
making appropriate notes on dozens of charts every day may not be the most 
interesting part of nursing practice, Legally, however, it rates high in 
importance, As a matter of fact, in this day and age of legal liability for 
nurses, a poorly prepared chart can cost you your job, Indeed, even more 
important than that, a careless attitude in charting exposes patients to 
nursing accidents--and these are the people you are pledged to serve, 


LEGAL COMPLICATIONS which can arise from a medical record are many 
and far-reaching, Generally, the patient's chart is the best evidence in 
the trial of a hospital or medical negligence lawsuit, Furthermore, the 
notations of those persons who have spent the long hours of the day and night 
rendering bedside care become convincing evidence of the quality of medical 
and nursing treatment rendered, For this reason, the nurse who is inclined 
to use stereotype phrases guch as "resting comfortably" or "no complaints" 
may be doing herself and the patient a great disservice, Are such routine 
notes entered in the chart from force of habit or the boredom of routine? 
Would not another sentence or phrase more completely express the true state 
of the patient's condition? Would the type of notes which you make at the 
present time be sufficient to aid you at a later date in recalling the con- 
dition of a particular patient on a certain day? If not, thexe is something 
radically wrong with your style of charting--from a legal point of view, 





"OBSERVE SYMPTOMS AND REACTIONS" is an important phrase in the def- 
inition of Registered Professional Nursing, This language of the law means 
just what it says, Without making a medical diagnosis or judgment, the nurse 
is charged with responsibility to watch for telltale symptoms and to notice 
and report reactions, When a medical record is being inspected in Court, 
the jury will be either impressed or disturbed by the type of notations 
made by nurses, The truth of the matter may be that the nursing care was 
excellent, No one will know it, however, unless the medical record proves 
it. The trial of a lawsuit--whether civil or criminal--is a search for 
truth, We assume that a jury sits with an open, unprejudiced mind, Its 
duty is to evaluate the evidence and the truthfulness of the witnesses and 
documents in reaching a verdict, You can materially aid this process of 
law--in hospital or medical lawsuits--by carrying out your charting duties 
in a conscientious and professional manner, 
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LEGISLATIVE NEWS FOR NURSES 





MONEY FOR NURSING EDUCATION IS THE GOAL 
OF NEW LEGISLATION IN CONGRESS 








Congressman Kenneth A, Roberts (D, Ala.) recently introduced a 
Bill designated to give the Federal Government a greater responsibility for 
the future of Registered, Professional Nursing, Identified as H.R, 2445, the 
Roberts Bill would provide for Federal financing of nursing education. 





Addressing his congressional colleagues in the U, S. House of 
Representatives, Congressman Roberts had this to say: 


"Nationwide, there is already a substantial 
deficit of graduate nurses in relation to the need 
for their services, This deficit will inevitably 
increase unless means are found to enlarge the number 
and capacity of our schools of nursing. Sadly, 
there is no prospect of such enlargement as long 
as most of the schools are financed exclusively as 
part of the cost of hospital care," 


Commenting on the cost of patient care in hospitals and its re- 
lation to nursing education, Congressman Roberts concluded: 


"Fortunately, there is no dearth of young women 
qualified for training as nurses, The basic problem 
is the financing of their education, The need for 
larger numbers of nurses, however, coincides with 
a troublesome rise in the cost of hospital care, 
and the hospital schools which train 85 percent of 
the graduate nurses cannot be expected to increase 
their enrollment unless a part of the financial 
burden can be lifted from their patients, The uni- 
versity degree granting schools, important though 
they are, obviously cannot alone meet what is basi- 
cally a problem of numbers; we must look to all the 
institutions, public and private, that are or may 
be engaged in the training of nurses," 


IMPROVE YOUR MIND AND SKILLS: 





POISON IN BLUE BOTTLES 













blue glass, 


Federal Food and Drug Division 
in Ottawa, Canada, is considering a 
proposal to standardize the containers 
for poisons, Endorsed by the Canadian 


THE PROBLEM: Only one Canadian com- 








pany and two U, S, companies make the 
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NURSING CONVENTIONS & INSTITUTES 











March 20-23: Obstetrical Nursing 


lege of Apothecaries, such containers 
would be six-sided bottles of heavy 


April 10-24: National League for 
Nursing (Cleveland) 


May 22<25: Evening & Night Nurs- 
ing Service (Detroit) 
- Contact A,H,A, 


Institute (Los Angeles) 











CALIFORNIA: DEFECTIVE SIDERAILS AND NURSE'S NEGLIGENCE 5CCH Neg, 2d956 
OWENS VS, WHITE MEMORIAL HOSPITAL 














“CASE FACTS: A nurse in Pediatrics told Mrs, Owens, who was visiting 

/ her three-year old daughter, to quiet the child down, Siderails were 
four feet high on the child's bed, The nurse did not lower the rails 
for Mrs, Owens, nor did she tell the woman how the rail lever operated. 
When Mrs, Owens attempted to lower the siderail herself by pressing the 
release lever, the rail dropped and struck her foot, This resulted in 
a very painful and serious injury. It also resulted in this lawsuit, 
Two operations were performed, and Mrs, Owens was required to wear casts 
on several occasions, The Trial Court gave this Plaintiff a judgment 
against the hospital of $10,000, 





COURT'S DECISION: The California Appellate Court sustained the $10,000 

verdict, The Court said: "There was no evidence that Mrs, Owens was in 
any way responsible for the breaking of the safety spring resulting in 
the accident." The accident would not have happened without negligence 
of someone in the employ of the hospital, 





COMMENT : How often during "busy hours" have you welcomed the helping 
hand of a patient's relative or friend. This nurse did so with disastrous 

J results, She should not have permitted Mrs, Owens to operate the lever, 

| The operation of any such mechanical devices should be reserved to 

| nurses and other trained hospital employees. 

| 
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( *DORIDA: NURSE INVOLVED IN IMPROPER DIAGNOSIS 99 So,2d 575 
BOURGEOIS VS. DADE COUNTY 











CASE FACTS: Nicholas Bourgeois was found lying on the lawn in front of 
the Dean Hotel, A policeman was notified, and an ambulance was called, 
Mr, Bourgeois was taken to Jackson Memorial Hospital, The ambulance - 
driver testified that the patient was "unconscious," The police officer 
| stated that he had detected "a slight odor of alcohol." The attending 
intern claimed that the patient's "chest sounds and pulse were normal," 
The intern took no history of the patient, and no x-rays were taken, He 











released the patient to a nurse for delivery to the police as a drunk, 
Four hours later, the patient was dead, An autopsy revealed piercing of 
the thoracic cavity by nine fractured ribs, 


COURT'S DECISION: The Florida Appellate Court ruled against intern and 
nurse, The Court was impressed by the testimony of the Emergency Room 

| Supervisor and the hospital Director, who agreed that if the patient was 

| unconscious and unable, not unwilling, to give his name and state how 

he was injured, release without a more thorough course of examination 

and the taking of x-rays would fall far below the standard of care re- 

quired, The action of the intern in releasing the patient without more 

than a cursory examination and the nurse's failure to act at all were 

ie critized by the Court, 

ai , 

J COMMENT : Nurses must "observe symptoms," This legal duty is not re- 

moved merely because an intern is present, An experienced Accident 

Room nurse might have helped save this patient's life. 
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NURSE, PHYSICIAN AND PATIENT 








QUESTION: QUESTION: 
WHEN A PATIENT INFORMS A NURSE OF A IF A PATIENT COMPLAINS TO THE 
DOCTOR'S DESIRE THAT CERTAIN TREAT- NURSE ABOUT AN AILMENT NOT DIS-= 
MENT BE PERFORMED, CAN A NURSE PRO- CUSSED BY THE PHYSICIAN, WHAT 
CEED IN RELIANCE ON SUCH INFORMATION? ACTION SHOULD THE NURSE TAKE? 


ANSWER : ANSWER: 
A nurse should never rely on her All complaints and irregular- 
patient's word as to doctors' orders ities should be noted by the 
for treatment, The possibility for nurse, and the attending physi- 
error is far too great to allow the | cian should be alerted, The 
relaying of messages by patients in nurse should watch for all 
matters as serious as medical care, symptoms and reactions, Unless 
Regardless of the nurse's opinion emergency treatment appears 
of the patient, she should require necessary, there should be no 
either a written or telephone order deviation from prior estab- 
from the physician before commencing lished care without a direct 
treatment, Such telephone orders order from the physician, No 
should be countersigned as soon as nurse should disregard a ; 
possible by the attending physician, patient's persistent complaint C) 
however frivolous, It may 
QUESTION: have medical significance, 
WHAT IS A NURSE'S RESPONSIBILITY 
WHEN HER PATIENT IS UNCOOPERATIVE QUESTION: 
OR REFUSES CARE AT HOME? WHAT RECOURSE DOES A NURSE HAVE 
IF SHE SHOULD BE INJURED WHILE 
ANSWER: ON DUTY IN A PRIVATE HOME? 
The primary duty of a nurse is the 
safe treatment and care of her patient, ANSWER: 
To insure adequate patient care, any The answer to this question de- 
and all acts harmful to the patient's pends upon the arrangements under 
well-being must be reported to the which the nurse is employed, If 
physician, A nurse does not fulfill she is employed by the family, 
her obligation to her patient by merely she may attempt to gain satis- 
informing members of the immediate faction by proceeding against the 
family that the patient is not co- family. Should she be salaried, 
operative, In fact, such statements the nurse may be covered by 
often cause undue alarm and disturb- Workmen's Compensation and eli- 
ance within the family. Her sense of gible for benefits under that 
professional responsibility should program, "Homeowners" insurance 
alert the nurse to the proper course policies ordinarily cover 
of action in this situation, accidents of this type. 











RATES: THE REGAN REPORT ON NURSING LAW is published monthly. 
12 Issues for $4,50 -- Special bulk rates available, 
ADDRESS: MEDICA PRESS, 1216 Industrial Bank Bldg., Providence, R,I. 














